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STATEMENT OF THE CASE
Nature of the Case
Billy Rancie Oldham appeals from the district court's denial of his motion
to modify a no contact order.

Statement of Facts and Course of Proceedings
The relevant facts of the underlying case and ongoing no contact order
have been set forth by the Court of Appeals in an unpublished opinion:
The district court issued a no-contact order (NCO) against
Oldham on January 21, 2009, after Oldham pied guilty to first
degree arson. The NCO prohibited Oldham from having contact
with his then wife, Sabre Oldham, for a period of one year, until
January 21, 2010. The order was issued to protect Ms. Oldham as
the alleged victim of the arson case.
In June, 2009, Oldham filed a motion to modify the NCO to
allow him to have telephone contact with his minor children
pursuant to the decree of divorce between himself and Ms.
Oldham. Oldham's counsel requested that the district court either
dismiss the NCO or modify it to allow Oldham to have incidental
contact with Ms. Oldham for the purpose of making a weekly
telephone call to his minor children whom she had full custody of.
Following a hearing on his motion, the district court granted
the request for modification, allowing Oldham to place telephone
calls to Ms. Oldham to talk with the children. The district court also
extended the NCO's duration to December 15, 2023.
In February 2011, Oldham filed a motion to terminate the
NCO. The State filed a written objection, and the district court
denied the motion.
State v. Oldham, Docket No. 38633, 2012 Unpublished Opinion No. 636, pp.1-2
(Idaho App. September 17, 2012).

Oldham appealed from the denial of his

motion to terminate the no contact order. Id. The Court of Appeals affirmed,
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finding Oldham failed to demonstrate the district court abused its discretion in
denying the motion to terminate the no contact order. !g.
In January 2014, Oldham filed a pro se motion to modify the no contact
order to allow "personal contact" with Ms. Oldham "for matters involving [their two
minor children in common], such as school issue [sic], ... programs, grades,
events, clothes, fees, arranging visits."

(R., p.19.)

The state objected to the

request for modification of the no contact order and the district court denied it,
finding the order was "appropriate and necessary to protect Ms. Oldham" when it
was issued and Oldham had not "alleged or shown a substantial change in
circumstances that would warrant the modification of the no contact order." (R.,
p.23.) Oldham timely appealed. (R., p.25.)
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ISSUE
Oldham states the issue on appeal as:
Did the district court abuse its discretion when it denied Mr.
Oldham's motion to modify the no contact order?
(Appellant's brief, p.3.)
The state rephrases the issue on appeal as:
Has Oldham failed to establish the district court abused its discretion in
denying his request to modify the no contact order?
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ARGUMENT
Oldham Has Not Shown The District Court Abused Its Discretion In Denying
Oldham's Motion To Modify The No Contact Order

A.

Introduction
Oldham "does not dispute that the district court recognized the decision as

one of discretion," but argues on appeal that the district court erred in denying
his motion to modify the no contact order in light of the information provided in
his motion in addition to the facts known to the district court. (Appellant's brief,
p.4.) Oldham has failed to establish an abuse of the district court's discretion in
the denial of his motion.

B.

Standard Of Review
"The decision whether to modify a no contact order is within the sound

discretion of the district court." State v. Cobler, 148 Idaho 769, 771, 229 P.3d
374, 376 (2010). In evaluating whether the trial court abused its discretion, this
Court considers (1) whether the trial court perceived the issue as discretionary;
(2) whether the trial court acted within the boundaries of its discretion and
consistent with any applicable legal standards; and (3) whether the trial court
exercised reason in reaching its decision.

C.

kl

(citation omitted).

Oldham Has Failed To Establish The District Court Erred In Denying His
Motion To Modify The No Contact Order
Idaho Code§ 18-920 provides:
When a person is charged with or convicted of an offense
under section 18-901, 18-903, 18-905, 18-907, 18-909, 18-913, 18915, 18-918, 18-919, 18-6710, 18-6711, 18-7905, 18-7906 or 39-
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6312, Idaho Code, or any other offense for which a court finds that
a no contact order is appropriate, an order forbidding contact with
another person may be issued.
1.C. § 18-920(1). The district court initially entered a no contact order preventing
Oldham from having contact with Ms. Oldham "because the court found such an
order was appropriate and necessary to protect [her], given the serious nature of
[Oldham's] crime." (R., p.23.) Upon Oldham's subsequent motion to dismiss or
terminate the no contact order, the district court modified the order to permit
telephone contact with Ms. Oldham for the sole purpose of talking to their
children on the phone.

Oldham, 2012 Unpublished Opinion No. 636, p.1.

Almost two years later, Oldham filed a motion to terminate the no contact order.
Id. The district court's denial of the motion was affirmed on appeal.

~

at p.4.

Oldham once again filed a motion to modify the no contact order to allow
personal contact with Ms. Oldham to address "matters involving" their two
children. (R., p.19.) The district court denied the motion, reasoning:
In its discretion, the court imposed the no contact order in
this case because the court found that such an order was
appropriate and necessary to protect Ms. Oldham, given the
serious nature of the Defendant's crime. In the present motion, the
Defendant has not alleged or shown a substantial change in
circumstances that would warrant the modification of the no contact
order. Therefore, the Defendant's motion to modify the no contact
order is denied without a hearing.
(R., p.23.)

On appeal, Oldham asserts the district court abused its discretion in
denying his motion to modify the no contact order "[i]n light of the passage of
time since the no contact order was originally issued . . . with no apparent
violations" as well as Oldham's "desire to communicate" with Ms. Oldham about
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his children. (Appellant's brief, p.4 (footnote omitted).) Oldham's arguments are
not persuasive. As the Court of Appeals noted in Oldham's previous appeal of
the denial of a motion to terminate the no contact order:
Continued compliance with the NCO is not evidence that the court
abused its discretion in refusing to terminate the order. Rather,
Oldham's adherence to the NCO demonstrates the sustained
success of the order.
Oldham, 2012 Unpublished Opinion No. 636, p.3.
The no contact order was appropriate when issued as it was necessary
for the safety of Ms. Oldham.

Oldham has failed to establish a substantial

change in circumstances making the no contact order no longer appropriate. As
such, Oldham has failed to establish that the district court abused its discretion
in denying his motion to terminate the no contact order.

CONCLUSION

The state respectfully requests this Court uphold the district court's
denial of Oldham's motion to terminate the no-contact order.
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